
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OKLAHOMA 

 
 
STATE OF OKLAHOMA, et al. ) 
  ) 

Plaintiffs, ) 
  ) 
v.  ) Case No. 4:05-cv-00329-GKF-PJC 
  ) 
TYSON FOODS, INC., et al. )  
  )  

Defendants. ) 
 ) 

 
 
 

DEFENDANTS’ RESPONSE TO PLAINTIFFS’ MOTION TO EXCLUDE 
DEFENDANTS’ EXPERT REPORT REGARDING THE FEASIBILITY OF 

PLAINTIFFS’ HYPOTHETICAL ALUM REMEDIATION STRATEGY (Dkt. No. 2242) 
 
 

EXHIBIT 5 
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Jorgensen, Jay T. 

From: David Page [dpage@riggsabney.com]

Sent: Monday, May 05, 2008 12:37 PM

To: scott@cecs.pdx.edu

Cc: King, Todd; Kelly.Burch@oag.ok.gov; dcooke@kent.edu; ebwelch@u.washington.edu

Subject: RE: Tenkiller model progress
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Concerns have been raised with the technical feasibility also. I will let you know shortly.  
  
It would be great if the modeling was done by Wednesday...THANKS. 
  

David P. Page  
Riggs, Abney, Neal, Turpen, Orbison & Lewis, Inc.  
502 W. 6th Street  
Tulsa, OK 74119-1010  
918-587-3161  
918-583-1549 (fax)  
dpage@riggsabney.com  

 
 
This Email is covered by the provisions of the U.S. Electronic Communications Privacy Act. This communication may be 
protected by the attorney-client privilege and may contain confidential information. If it has been sent to you in error please 
reply to the sender that you received it and then delete the message. Any distribution or copying of this message other than by 
its intended recipient is strictly prohibited.  

  
 

From: Scott Wells [mailto:scott@cecs.pdx.edu]  
Sent: Monday, May 05, 2008 11:35 AM 
To: David Page 
Cc: 'King, Todd'; Kelly.Burch@oag.ok.gov 
Subject: RE: Tenkiller model progress 
 
David: I have the alum treatment running now – I could kill it and start another one. We have the following runs 
going: 
  
1. Base case – finished – Yes the base case trends in P loading are gone! 
2. Moratorium – SOD decline – almost done – will be finished in another 8 hrs 
3. Moratorium – SOD set to 0.1 g/m2/d – will be done in another 8 hrs 
4. Moratorium – SOD unchanged – will be done in 2 days 
5. Alum treatment – will be done in 2 days 
6. Natural conditions – will be done in 2 days 
7. Historical run – still working on model set-up, not started yet 
8. Growth P loading – still working on model set-up not started yet 
  
Some of the delay in some of the runs has to do with using about 4 different computers – the newer multi-core 
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boxes run faster than the single core PCs. Anyway attached is an example of the Total P partial comparison for 
base case and moratorium (partially complete) at least showing how Total P loading is now cyclic without a 
lowering trend over time. Let me know if you have any questions, Scott 
  

Chlorophyll a 
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Total Phosphorus 
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From: David Page [mailto:dpage@riggsabney.com]  
Sent: Monday, May 05, 2008 6:13 PM 
To: scott@cecs.pdx.edu 
Cc: King, Todd; Kelly.Burch@oag.ok.gov 
Subject:  
  

Because of timing, please do not model alum treatment of the lake.  

How is it going?  

Thanks, David.  

David P. Page  
Riggs, Abney, Neal, Turpen, Orbison & Lewis, Inc.  
502 W. 6th Street  
Tulsa, OK 74119-1010  
918-587-3161  
918-583-1549 (fax)  
dpage@riggsabney.com  

  

This Email is covered by the provisions of the U.S. Electronic Communications Privacy Act. This communication may be 
protected by the attorney-client privilege and may contain confidential information. If it has been sent to you in error please 
reply to the sender that you received it and then delete the message. Any distribution or copying of this message other than by 
its intended recipient is strictly prohibited.  
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Jorgensen, Jay T. 

From: Scott Wells [scott@cecs.pdx.edu]

Sent: Wednesday, May 07, 2008 5:44 PM

To: David Page

Cc: Sundye Kinnett; Olsen, Roger

Subject: RE: update

Attachments: Overall Model Results Analysis may7.doc
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David, Roger: An updated draft report on the modeling is located on the following ftp site: 
  
The file(s) are located at the following ftp site: 
http://www.ce.pdx.edu/~cewq/ftp/CDSProject/drall.cgi 
login:  "Projects" and password: "a1stormw" 
  
Cut and paste the address in your browser and enter the login ID and password. Then download the file 
named: 
  
tenkiller_report-final_may_2008_9.pdf  [37 MB] 
  
We are still working on this document – but it has more model-data comparisons for Gene/Dennis and is getting 
closer to being complete. We have a separate document on the model results- this will be inserted into this once 
we finish all the model runs – a draft version is attached with some of the latest model results added. There will 
be much more to add by tomorrow (my time) and I will send you yet another version of this once more results 
are completed – which should be in the next few hours. Below is a list of the current model run schedule. Talk to 
you tomorrow, Scott 
  

  
  

Run# Description % completed 5-7-
08-time-#days 

Computer Processed

1 Base P as is 100% DEADSEA4 YES 
2 Moratorium SOD 

unchanged 
80% SW NO 

3 Moratorium SOD 
declines to 0.1 

g/m2/d 

97% CB1 NO 

4 Moratorium SOD 
immediately 
changed to 0.1 

g/m2/d 

100% GSI YES 

5 Natural conditions 97% DEADSEA4 NO 
6 Growth 40% VW NO 
7 Alum treatment 

80% P sediment 
removal 

40% CB2 NO 

8 Historical Not started – will 
start 5-8-08 

DEADSEA4 NO 
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From: David Page [mailto:dpage@riggsabney.com]  
Sent: Wednesday, May 07, 2008 6:07 PM 
To: scott@cecs.pdx.edu 
Cc: Sundye Kinnett 
Subject: RE:  
  
Thanks. Please give web page and email to Sundye my assitant, she will print us copies. 
  

David P. Page  
Riggs, Abney, Neal, Turpen, Orbison & Lewis, Inc.  
502 W. 6th Street  
Tulsa, OK 74119-1010  
918-587-3161  
918-583-1549 (fax)  
dpage@riggsabney.com  

  

This Email is covered by the provisions of the U.S. Electronic Communications Privacy Act. This communication may be 
protected by the attorney-client privilege and may contain confidential information. If it has been sent to you in error please 
reply to the sender that you received it and then delete the message. Any distribution or copying of this message other than by 
its intended recipient is strictly prohibited.  

  
  

From: Scott Wells [mailto:scott@cecs.pdx.edu]  
Sent: Wednesday, May 07, 2008 8:50 AM 
To: David Page 
Subject: RE:  

David:  4 pm tomorrow will also work – I will post in about 6 hours some preliminary results and an updated 
draft of our report. I will send an email around when I do that. Scott 
  
From: David Page [mailto:dpage@riggsabney.com]  
Sent: Wednesday, May 07, 2008 4:22 PM 
To: scott@cecs.pdx.edu 
Subject: RE:  
  
Scott. Gene and Denny are here...they will need to leave for the airport earlier than I thought, can we call you at 
4pm your time? Same number? Thanks 
  

David P. Page  
Riggs, Abney, Neal, Turpen, Orbison & Lewis, Inc.  
502 W. 6th Street  
Tulsa, OK 74119-1010  
918-587-3161  
918-583-1549 (fax)  
dpage@riggsabney.com  
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This Email is covered by the provisions of the U.S. Electronic Communications Privacy Act. This communication may be 
protected by the attorney-client privilege and may contain confidential information. If it has been sent to you in error please 
reply to the sender that you received it and then delete the message. Any distribution or copying of this message other than by 
its intended recipient is strictly prohibited.  

  
  

From: Scott Wells [mailto:scott@cecs.pdx.edu]  
Sent: Tuesday, May 06, 2008 11:12 AM 
To: David Page 
Subject: RE:  

David: 6 pm my time also works, Scott 
  
From: David Page [mailto:dpage@riggsabney.com]  
Sent: Tuesday, May 06, 2008 6:55 PM 
To: scott@cecs.pdx.edu 
Subject: RE:  
  
Scott, I think Cooke and Welch will be at the airport by 1 pm CDT on Thursday. Is it possible to have the call at 10 
am CDT (about 6 pm your time) ? I can call you at your home number or other number at that time. It is very 
important that you and Cooke and Welch get a time to talk. Thanks, David.  
  

David P. Page  
Riggs, Abney, Neal, Turpen, Orbison & Lewis, Inc.  
502 W. 6th Street  
Tulsa, OK 74119-1010  
918-587-3161  
918-583-1549 (fax)  
dpage@riggsabney.com  

  

This Email is covered by the provisions of the U.S. Electronic Communications Privacy Act. This communication may be 
protected by the attorney-client privilege and may contain confidential information. If it has been sent to you in error please 
reply to the sender that you received it and then delete the message. Any distribution or copying of this message other than by 
its intended recipient is strictly prohibited.  

  
  

From: Scott Wells [mailto:scott@cecs.pdx.edu]  
Sent: Tuesday, May 06, 2008 10:51 AM 
To: David Page 
Subject: RE:  

David: You can call me (Roger usually does this and it has worked well – my home # from the US is 011-972-2-
641-3487). 9 pm my time is OK – I think that is 1 pm your time like we have been doing. I will send around an 
updated report and results summary on Wednesday pm. Scott 
  

Page 3 of 6RE:
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From: David Page [mailto:dpage@riggsabney.com]  
Sent: Tuesday, May 06, 2008 5:47 PM 
To: scott@cecs.pdx.edu 
Subject: RE:  
  
What time (CDT) can you participate in a call and can you call into the CDM number or should we call you? If we 
should call you, what number should we call? 
  
What I would like to do on the call is to allow Cooke and Welch to ask questions about the runs you have 
completed and the discuss status of the other uncompleted runs and your report. 
  
Thanks, David.  
  

David P. Page  
Riggs, Abney, Neal, Turpen, Orbison & Lewis, Inc.  
502 W. 6th Street  
Tulsa, OK 74119-1010  
918-587-3161  
918-583-1549 (fax)  
dpage@riggsabney.com  

  

This Email is covered by the provisions of the U.S. Electronic Communications Privacy Act. This communication may be 
protected by the attorney-client privilege and may contain confidential information. If it has been sent to you in error please 
reply to the sender that you received it and then delete the message. Any distribution or copying of this message other than by 
its intended recipient is strictly prohibited.  

  
  

From: Scott Wells [mailto:scott@cecs.pdx.edu]  
Sent: Tuesday, May 06, 2008 9:41 AM 
To: David Page 
Subject: RE:  

Sure, Scott 
  
From: David Page [mailto:dpage@riggsabney.com]  
Sent: Tuesday, May 06, 2008 3:11 PM 
To: scott@cecs.pdx.edu 
Subject: RE:  
  
OK, but can you talk on the phone Thursday morning, CDT? 
  

David P. Page  
Riggs, Abney, Neal, Turpen, Orbison & Lewis, Inc.  
502 W. 6th Street  
Tulsa, OK 74119-1010  
918-587-3161  
918-583-1549 (fax)  
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dpage@riggsabney.com  

  

This Email is covered by the provisions of the U.S. Electronic Communications Privacy Act. This communication may be 
protected by the attorney-client privilege and may contain confidential information. If it has been sent to you in error please 
reply to the sender that you received it and then delete the message. Any distribution or copying of this message other than by 
its intended recipient is strictly prohibited.  

  
  

From: Scott Wells [mailto:scott@cecs.pdx.edu]  
Sent: Tuesday, May 06, 2008 12:25 AM 
To: David Page 
Cc: 'King, Todd'; Kelly.Burch@oag.ok.gov 
Subject: RE:  

David: Results will start coming in over the entire week as runs finish up – all the runs will not be done by 
Wednesday, but what runs are done I will redo a memo and send around to the group. Some of the runs we 
have going will not be done until Saturday, then we have to post-process the model results – barring no further 
glitches. I will update the run list/schedule tomorrow to let you know the progress. Scott  
  
From: David Page [mailto:dpage@riggsabney.com]  
Sent: Tuesday, May 06, 2008 12:00 AM 
To: David Page; scott@cecs.pdx.edu 
Cc: King, Todd; Kelly.Burch@oag.ok.gov 
Subject: RE:  
  

Forget, what I said, lets look at the results when you have them in 2 days. Thanks  

David P. Page  
Riggs, Abney, Neal, Turpen, Orbison & Lewis, Inc.  
502 W. 6th Street  
Tulsa, OK 74119-1010  
918-587-3161  
918-583-1549 (fax)  
dpage@riggsabney.com  

  

This Email is covered by the provisions of the U.S. Electronic Communications Privacy Act. This communication may be 
protected by the attorney-client privilege and may contain confidential information. If it has been sent to you in error please 
reply to the sender that you received it and then delete the message. Any distribution or copying of this message other than by 
its intended recipient is strictly prohibited.  

  

_____________________________________________  
From:   David Page   
Sent:   Monday, May 05, 2008 10:13 AM  
To:     'scott@cecs.pdx.edu'  
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Cc:     King, Todd; Kelly.Burch@oag.ok.gov  
Subject:         

Because of timing, please do not model alum treatment of the lake.  

How is it going?  

Thanks, David.  

David P. Page  
Riggs, Abney, Neal, Turpen, Orbison & Lewis, Inc.  
502 W. 6th Street  
Tulsa, OK 74119-1010  
918-587-3161  
918-583-1549 (fax)  
dpage@riggsabney.com  

  

This Email is covered by the provisions of the U.S. Electronic Communications Privacy Act. This communication may be 
protected by the attorney-client privilege and may contain confidential information. If it has been sent to you in error please 
reply to the sender that you received it and then delete the message. Any distribution or copying of this message other than by 
its intended recipient is strictly prohibited.  

Page 6 of 6RE:

7/6/2009

Case 4:05-cv-00329-GKF-PJC     Document 2317-6 Filed in USDC ND/OK on 07/07/2009     Page 12 of 12


